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Abstract
The participation and influence of non-governmental actors in areas of international environmental governance has
increased tremendously over the last decades.
Some of these non-governmental organization (NGOs), like International Union for Conservation of Nature, World Wide
Fund for Nature or Greenpeace, have a global character and an intense activity in promoting environmental protection. Of
great importance is the fact that some NGOs have gained a consultative status in international and regional organizations
influencing the process of drafting and adopting norms of international environmental law.
The study analyses the contribution of NGOs in international environmental field and their essential role as ,,guardians
of the environment” in promoting and respecting the provisions of international environmental agreements, in particular of
Aarhus Convention.
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1. Introduction
Non-governmental organizations (NGOs) had a
very important influence on environmental
international law.
NGOs are not formed by
governments initiative, and there are not governments
representatives either., nor an organization formed for
a profit purpose..
Antonio Donini wrote about United Nations that
,, The Temple of States would be a rather dull place
without NGO.”1 His observations expressed the reality
that NGOs existence is vital for today international
society.
The history of NGOs is dating for more than 100
years. One of the first NGOs that acted in
environmental matters was The Society for Protection
of Birds ( now the Royal Society) founded in United
Kingdom in 1889. The next environmental
organization that was a pioneer in this field was Sierra
Club, founded in the United States on May 28, 1892.
In 1903 was created in United Kingdom the
world’s first international conservation organisation,
the Society for the Preservation of the Wild Fauna of
the Empire. In the following years the number of
environmental NGO had increased significantly.
Among the most relevant international
organisations in environmental field are World Wide
Fund for Nature(WWF)2, International Union for the
Conservation of Nature (IUCN)3, Friends of the Earth
(FoE)4 and Greenpeace.

The important role of NGOs was shaped by their
high presence at Stockholm conference (1972) and
Rio conference(1992). At Stockholm conference more
than 400 intergovernmental and nongovernmental
organizations attended and at Rio conferences over
8000 NGO. This huge presence of international NGOs
drew public and political attention to their work on
environment protection and environment justice. At
Rio Conference NGOs got involved in an active
manner, by preparing the hearings, lobbing at the
meatings and influencing the members of national
delegations in matters of environment. Their positive
influence was felt also at Johannesburg Conference
works from 2002. Of great importance is the fact that
some NGOs have gained a consultative status in
international and regional organizations influencing
the process of drafting and adopting norms of
international environmental law.
Sometimes the weakness of States and the lack
of political action in environmental issues, in this case,
determined private individuals grouped in NGOs, to
create a pressure for change
on international
organizations and multinational corporations or to take
actions themselves by lobbing in environmental issues
and research on environment.
The aim of this study is to focus on the influence
of NGOs in drafting and adopting standards in
international environmental law. It is widely
recognised the importance of NGOs in protection of
the environment and of human rights. Their value was
recognized also by Aarhus Convention which gives
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them the right of taking part in the compliance
mechanism or to bring matters into court by
themselves.

2. Legal status of NGOs and their influence in
environmental matters
NGOs definition had been given by Article 2 of
Suzanne Bastid's resolution5 which stated that the
international associations are groups of persons or of
societies, freely created by private initiative, which are
engaged in some international activity of general
interest, without seeking pecuniary profit and without
any object of a purely national character.
World Bank defines also a non-governmental
organization (NGO) as "private organizations that
pursue activities to relieve suffering, promote the
interests of the poor, protect the environment, provide
basic social services, or undertake community
development".
A first step in the direction of cooperation
between United Nation and NGOs was outlined by the
Article 71 of United Nation Charter which states that
,,The Economic and Social Council may make suitable
arrangements for consultation with non-governmental
organizations which are concerned with matters within
its competence. Such arrangements may be made with
international organizations and, where appropriate,
with national organizations after consultation with the
Member of the United Nations concerned”.
Today UN ECOSOC6 Resolution 1996/31
governs the relationship between ECOSOC and
NGOs by establishing the eligibility requirements for
consultative status7, rights and obligations of NGOs in
consultative status and procedures for the withdrawal
or suspension of consultative status. NGOs that have
consultative status can attend international coferences
and events and make oral and written statements on
this events, lobbing and networking.
The relationship between ECOSOC and NGOs
is
positive for both sides. ECOSOC has the
opportunity to avail itself of valuable and expert advice
from NGOs, the NGOs in turn also have the
opportunity of expressing their views and influencing
the work of the Council.
After obtaining a consultative status with
ECOSOC, an NGO has the duty to send a report of
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activity every four years. This guarantees that an NGO
is respecting and is continuing to meet the
requirements established at their accreditation.
But there are voices that had been criticized the
work of ECOSOC's Commitee in garanting the
accreditation of NGOs because of lack of due process
and the huge political influence in accreditation8.
It is also important the discussion about NGOs
personality, because it is essential in determining the
immunities and the rights of an NGO and their
standing before courts9. NGOs have legal personality
only in municipal law, not in international law10.
Because usually the NGOs interests cross
national borders they face problems like conflicting
laws and the impossibility to carry out their purpose.
In the lack of NGOs international legislation, some
transnational NGOs have managed to sign agreements
with States that gives them rights and immunities.
International legal personality had been difficult
to achieve from two points of view. Firstly because
States did not not want to reduce control of NGOs
activities and secoundly, even NGOs fear that they
may lose their autonomy.
NGOs legal status had been to the attention of the
Council of Europe who drafted the European
Convention on the Recognition of the Legal
Personality of International Non-Governmental
Organizations in 1986, which sets a common legal
basis for the existence and work of NGOs in Europe.
Article 11 of the European Convention on Human
Rights protects the right to freedom of association,
which is also a fundamental norm for NGOs.
NGOs developed over the years into strong
advocacy
networks
that
have
influenced
environmental politics11.
Not all domestic NGOs work at international
level, but some of them developed strong links with
international NGOs. It is the case of some
environmental protection organization or human rights
organization that formed effective communication
network by linkage with each other with the purpose
of emerging into an international advocacy network.
NGOs can form global networks with national
offices, like WWF, FoE or Greenpeace. Often the
national offices are autonomous and have their own
priorities and funding. By their structure, NGOs can be
of universal interest (as International Union for
Conservation of Nature) or of regional interest
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(African Wild Fondation –Kenya or European
Environmental Bureau - Belgium).
In the same time it is worthy to mention that not
all NGOs have the same goals and visions. There is not
a homogeneous global community of environmental
NGOs12. In spite of they advocate for the cooperation
between human rights and the environment, NGOs
have different objectives, priorities mostly depending
on their size, goals, ideology and on their capability to
transcend national borders.

2.The role of NGOs
litigations

in environmental

The most striking issue concerning the presence
of NGOs in environmental litigations is the way they
are representing public interest and the possibility of
bringing matters to court themselves.
By adopting the Aarhus Convention13, the rights
of environmental NGOs had been strongly reinforced
in national, international and European Law.
According to Christian Schall, in determing
public interest there are three factors inter alia: (1)
there is a public interest in the outcome of the
litigation; (2) the applicant has no personal, proprietary
or pecuaniary interest in the outcome, or if such
interest exists, it does not justify the litigation in a
economic way; ( 3) the issued raised by the litigation
are beyond the immediate interests of the parties 14.
NGOs can participate in procedures before
international courts and tribunals in two forms, as
party ( or third party) and as amicus curiae15.
2.1. Access by NGOs in procedures before
international courts and tribunals
a) NGOs difficulties in standing before
international courts and tribunals
International Tribunal of the Law of the Sea,
unlike International Court of Justice where by the
competence ratione personae, only States may be
parties in cases before the Court, access to Tribunal
jurisdiction is opened not only to States Parties of the
Convention of United Nation on Law of the Sea from
1982, but also to non-state entities16.
Article 187 of the Convention states that juridical
persons and State enterprise may have access as parties
before the Tribunal of the Law of the Sea. There are
thought opinions that only profit-organisation can
stand in proceedings before the Tribunal 17, and in this
case it is difficult for NGOs to overcome this practice.

European Court of Justice, can be invoked by
Member States, EU institutions , by individuals but
also by national courts. Regarding NGOs they can
stand before Court only if their members themselves
lodged a complaiment to the Court Article 230,
para.4,of the EC Treaty states that ,, An natural or legal
person may institute proceedings against a decision
addressed to that person or against a decision which,
although in the form of a regulation or addressed to
another person, is of direct and individual concern to
the former.” Of relevance is the Greenpeace case to the
European Court where the Court held that ,, the
association formed for the protection of the collective
interests of a category of persons can not be considered
to be directly and individually concerned for this
purpose of the forth paragraph of Article 173 of the
Treaty by a measure affecting the general interest of
the category, and is therefore not entitled to bring an
action for annulment of where its members may not do
so individually…”.
b) Effective access for NGOs before human
rights bodies: European Court of Human Rights,
African Commision on Human Rights and InterAmerican Court of Human Rights
Human Rights systems in Europe, Inter-America
and Africa are the exception bodies that allow not only
the States to bring case to the Court by also give the
possibility to individuals and NGOs to stand before
courts. The three Courts form a network of
international human rights treaties of international and
regional application18.
The requirements for admissibility before
European Court of Human Rights ( ECtHR) are set
out in Article 34 and Article 35 of the Convention.
According to Article 34 the applications must be
submitted by any person, group of individuals or
NGOs. The primary condition is that the claimant to be
a victim of a violation by one of the High Contracting
Parties of the rights set forth in the Convention or in
the Protocols thereto. We must say that the quality of
victim is a sine qua non condition for the applicants.
As the Court stated in many decisions, in order for
applicants to be able to claim to be a victim, they must
produce reasonable and convincing evidence that a
violation affected them personally. In this case we
speack about direct victim status. There is also the
possibility of representation, indirect victim status, this
is the case of NGOs, that act in certain situations as
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representatives for the direct victim19. There is though
an exceptional case, when an NGO is bringing a case
to the Court which does not fall into any of the above
classification ( direct victim or indirect victim). It is
the exemple of Valentin Câmpeanu v. Romania case,
and even if it is not a case with link to environment, it
is a good exemple of how an NGO may stands before
the Court even if it is not direct victim or indirect
victim. In this case the Court found that Valentin
Câmpeanu was a vulnerable person with no next-ofkin, so it was a direct victim in the sens of Article 34
of the Convention ,, of the circumstances which
ultimately led to his death and which are at the heart of
the principle grievance brought before the Court”. The
Court stated that the NGO in this case can not stand as
indirect victim but in some exceptional circumstance
and bearing in mind the serious nature of allegations,
the NGO should act as representative for the victim,
notwithstanding the fact that the victim had no power
to act on his behalf and that he died before the
application was lodged under the Convention. The
reason way the Court held as admissible ratione
personae this case was as it stated: ,, To find otherwise
would amount to preventing such serious allegations
of a violation of the Convention from being
examinated at international level, with the risk that the
respondent State might escape accountability under the
Convention as a result of its own failure to appoint a
legal representative” to act for the victim.
In Asselbourg and Greenpeace Luxemburg v.
Luxemburg the Court examined whether the applicants
are the victims of violation of Article 8 of the
Convention within the meaning of Article 34 of the
Convention. Regarding the claim of Greenpeace
Luxemburg, the Court held that that NGO can stands
as a representative of its members or employes, in the
same way, a lawyer represents his client.
In their applications before the Court NGOs can
invoke rights as, the right to life ( Article 2), the right
to fair trail ( Article 6), the right to respect for private
and family life ( Article 8), freedom of expression (
Article 10), freedom of assembly and association (
Artcile 11).
Under the Inter-American Human Rights system
the applicants, individuals or NGOs, may lodged a
claim but only to the Inter-American Human Rights
Commision not to the Inter-American Court of Human
Rights. According to Artcile 23 of the Rules of
Procedure of the Inter-American Human Rights
Commision the applicants does not have to
demonstrate that they have the victim status.
In Yanomami Indians v. Brazil20 case, the
Commision determinate that was violated the right to
life because of the environmental degradation of
Yanomami lands and the health problems following
this. The case was submitted by several individuals
that were directly affected by living conditions of
19

Indians and the Commision treated them as legitimate
representatives of Indians.
According to Articles 55 and 56 of African
Commision on Human and Peoples Rights ( ACHPR)
individuals and NGOs may logded a petition to
ACHPR. For this petition to be held admissible there
must be an identification of the victim and the State
Party to the Commision must be found responsible for
violation of one of the rights protected by it. NGOs
may participate before ACHPR as legal
representatives or as amicus curiae.
The African Commision has a very small number
of decisions in respect to environmental NGOs and
most of them lack of effective enforcement
mechanism.
2.2.1. Access of NGOs as amicus curiae
The role of NGOs as amicus curiae in
international litigations procedures, although very
modest in influencing courts judgements, became
more a practice than an exception in courts.
NGOs have benefited from the intensification of
international litigation procedures to gain access to the
courts, often as "friends of the court" (amicus curiae).
The advantage of participation as amicus curiae is that
in this case NGO is not a party to the dispute but is
nevertheless allowed to contribute in many ways to the
work of the Court, by acting as a valuable source of
information, sensitize the Court on particular issues,
raise the attention of public opinion etc.
For exemple, International Court of Justice had
been reductant to NGOs amicus curiae participation to
their hearings. Yet, Article 34 paragraph 2 provides
that ,, the Court may request the public international
organizations informations relevant to cases before
it…”. In the case Gabcikovo-Nagymaros the Court
admitted unofficially that received written NGOs
submissions.
In ECtHR the Court invites an amicus curiae
submission
or a third-party seeks to provide
information to the Court on its own initiative. Rule 44
of the Court provides that, once notice of an
application has been given to the respondent State, the
President of the Chamber may invite, or grant leave to,
any person concerned who is not the applicant, to
submit written comments or, in exceptional cases, to
take part in hearings
Amicus curiae participation should not be
confused with the third party intervention, as the latter
is designed to protect the legal interest and rights of the
intervening entity likely to be affected by the Court
judgement21.
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3. Conclusions and future perspectives

The role of environmental NGOs as ,,guardians
of the environment” has increased tremendously over
the last decades. Important was the enormous presence
of NGOs at the three most important conferences on
environment: Stockholm, Rio and Johannesburg.
Their contribution in lobbing governments and
international organizations by influencing negociation
on international environmental agreements had been
also considerable.
Of great importance is the fact that some NGOs
have gained a consultative status in international and
regional organizations influencing the process of
drafting and adopting norms of international
environmental law.
Unfortunately, NGOs does not have proper
access to justice in international courts and tribunals,
exception being the access of NGOs before human
rights bodies: European Court of Human Rights,
African Commision on Human Rights and InterAmerican Court of Human Rights.
NGOs influence on environment international
standards is not as it was expected at the begings,

mostly because its hard to overcome the political will
and the governments interests.
Over the years NGOs developed strengths and
weaknesses regarding their activities. The most
important strengths for NGOs are the independence
and the good public reconnaissance. The weakness is
mainly about the fragmentation of environmental
NGO, about the fact that most of them act without a
common vision and a common purpose and sometimes
the huge number of environmental NGO and the very
different manners in approaching environmental
protection creates confusion and lack of effectiveness
in relation with States and international organizations.
In sum, even of the increased number of NGOs
in taking part in the mechanism of environmental law
making and the participation, in different forms, in
international juridical procedure, the legal status of
NGOs in international law did not progres much.
On consideration of this facts, it is obvious the
need for environmental standards, in the form of an
international convention, that shall regulates the status
and the activities of NGOs at international level.
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